Coastal Access in Southern Maine: an open discussion among regional stakeholders

Planning break out session notes

Moderator: Jim Connors, Maine Coastal Program

Resource People: Jon Carter, Town of Kittery; Paul Schumacher, Executive Director, Southern Maine Regional Planning Commission 

Access Planning in Maine

The status of statewide access planning was the first topic of discussion. Jim directed participants to the new Maine Coastal Program 309 program report on the web www.mainecoastalprogram./org, which provides an update on the status of recreational and working access to the coast. Public access is a continuing issue that needs to be addressed in local planning. The issue is identified as important in State comprehensive planning guidance, and in the harbor planning handbook. The study, Preserving Commercial Fishing Access: A Study of Working Waterfronts in 25 Maine Communities <see forum CD> identified concerns about the loss of working access, finding that 75% of fishing access is very insecure. There is a current emphasis on working waterfront issues at the state level. 

Jim also mentioned that State boating programs (Boating Facilities Program in the Dept. of Conservation, and the Dept. of Inland Fisheries and Wildlife) address recreational and sports fishing access needs, often working with municipalities to develop and manage public boating access sites and facilities. He also mentioned there is a new pilot Working Waterfront investment program.

It was noted that one major issue is the lack of public land for water access, especially for parking. 

Access Planning Tools

Paul Schumacher explained that Shore Land Zoning <SLZ> is understood as an environmental protection tool, but it also includes provisions for protecting marine dependent industries (working waterfronts) and can be used to restrict redevelopment of WWF for residential, etc changes in use. These issues are being played out in Portland. A model ordinance is available and can be adopted as is. It was noted that enforcing SLZ is difficult in Kittery. For example residents have petitioned to convert a boathouse for year round use – what to do? There was recognition that zoning can be understood as a challenge to property rights – when zoning limits how <sometimes long time> residents may adapt use of their prop – may be limiting their right to sell for huge profit as residential development.

The example of a multiuse zone implemented in Cundy’s Harbor was provided. It has been found to allow more flexibility to prop owners. Another example from Kennebunkport described how the town was trying to clarify zoning language to address fish processing, etc. when there is not enough land available at these sites to allow these new uses anyway, but it was perceived as a Town effort to reduce WWF. Jim reiterated that the State has goals to promote WWF, but with the awareness that this needs to be done in balanced way.

The parallels between farming and WWF current use taxation programs were noted. In small towns when these goals end up focusing efforts on a few properties, it’s a risk to know if the specific owners of these lots will be interested in these tools.

Paul suggested being creative in securing public access, giving an example of acquisition through partnerships with towns. A tool to consider is an impact fees for open space, <a calculated fee added to cost of building permit> that can yield funds for acquisition of open space. There is interest in southern York County <Kittery, Eliot, York, S. Berwick/KEYS> region in this idea. If your town hopes to do this in the future, it is necessary that the approach be documented in the town’s Comprehensive Plan in order to be able to impose impact fees. It was noted that to be equitable, impact fees would need to apply to single lot development as well as subdivision development. Paul also suggested an alternative: establishing funds to purchase open space outside of the development area in question when open space within that area has little ecological or public space value. Harpswell has a Comprehensive Plan revision in progress with good examples of open space planning in village districts and marine use zoning.

Paul wondered with the group if planning boards could require set asides of open space as part of subdivision development permitting and if this could include requirements for public access. This would need to be explored and tested. It was pointed out that Kittery does require public access at WWF sites in town, but there is a need to identify the best use for these 84 access points, and a permitting process for this. 

Working Waterfront (WWF) – a definition

Jim explained that the definition he uses includes places/facilities that provide working access for water dependent uses – access at these sites is necessary in order for these industries/uses to exist.

Sharing Access Information with the Public

To share info on public access ways with public, Jon Carter suggested using the web and physical markers at the access sites. He notes an example of a dead end street lost to an adjacent property owner when town didn’t maintain it.

A coastal access mapping inventory led by Island Institute is presently underway for the entire coast of Maine. The importance of using the local “brain trust” to ID these access points was discussed. The points presently mapped include those both publicly and privately held. By end of 2006, it is planned that the entire coast will be mapped at same level of detail as the Kittery map that was displayed at the S ME Coastal Access forum. This inventory will lead to a statewide data layer for public access available through the State Office of GIS. Gary Higginbottom from Mitchell Geographics explained that his organization has been contracted to prepare some of these maps, which have been completed, but Island Institute needs to vet this info through each of the towns. Then the towns will need to discuss internally what info to make fully public, due to sensitivity of info included re: on privately owned land. This will probably be the most prolonged part of the process.

Kittery’s Access Projects 

Jon Carter offered examples of Kittery projects:

· The Town worked with Mitchell Geographics on the GIS project to identify and map public and private access sites. He noted the loss of institutional knowledge of access points in Kittery with in-migration population increasingly becoming the power base in town.

· They have also used the Maine Coastal Program’s Right-of-Way Discovery grant program to explore the question of public access at an old ferry landing and to investigate ownership of the adjacent beach.

· The Kittery Open Space Committee is prioritizing public access opportunities using a model open space rating system developed by the Wells Conservation Commission, which links state and federal open space holdings for overall view. To address the universal parking problem, parking is one of the elements included in rating system for prioritization. Jim added that LMF water access funding is available and can be used to acquire parking opportunities.

Notes taken by Kristen Whiting-Grant, Maine Sea Grant
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