Coastal Access in Southern Maine: an open discussion among regional stakeholders

Opening Address

Chuck Lawton, Economist, Market Decisions

Setting the Context: Coastal Access in Maine’s 21st Century Economy
New economic era:


Maine is in the midst of an economic sea change that at times seems to be schizophrenic (a declining economy in some respects, and booming economy in other respects, a chop of economic indicators). Increasing demand for waterfront lands and public access to the resources, wildly rising land values and hence property taxes, inherent conflicts between property owners, recreational users, and commercial “working” access to the sea for harvesting and tourism related business.

Chuck covered a list of problems/economic woes that includes high taxes, loss of manufacturing jobs, low income growth, migrating youth, and high property values, all of which putting Mainer’s at competitive disadvantage. Also discussed were  Maine’s assets and opportunities - nice place to live, raise a family, launch a new business, strong work ethics, and relatively low wage scale, 

Access issues are part and parcel of the larger economic picture. An evolution of changes sweep over Maine, beginning with the first wave of extractive activities of the 17th and early 18th centuries, to an agrarian/farm based population in the 18th century, through the industrial era of the late 19th and 20th centuries, and now into the creative economy of the 21st century. 

Factors affecting access issues:


Personal income/disposable income: in Maine income sources are shifting from earned income to income from investments, retirement, and govt. transfer payments which all indicate an aging, retired population base.


State and local govt. spending outpacing revenues faster than population growth can support.


Property values in Maine are relatively less expensive than other NE states, but still driven by demand. Maine is attractive to urban Bostonians able to cash in their even more valuable property and buy a nice place in southern Maine still relatively close to work, culture, and urban amenities.   


These trend on top of the spread-out development patterns that see Maine’s service centers losing population to surrounding and outlying towns, leaving behind an older service center population with generally greater needs.


Population growth and change: large domestic migration into southern Maine (five times greater in York Co. than other counties), coupled with sprawling development that is transforming southern Maine (NH border through Casco Bay) into a large urban/suburban landscape. 

A froth of change is the setting in which we are operating! Maine’s economic trends continue to be linked to regional and national patterns.

Impacts on coastal access:


Continued pressures of change and increased demand. Southern Maine is increasingly becoming a mobile society, geared to multiple home ownership, recreation, and people with high personal incomes. A desire to come and be in Maine.


Rising land values and declining will and funding for acquisition.


More access management to meet needs of property owners, the public, and working waterfront industries. 

In summary, Chuck says the Maine economy is transforming into the information based/creative economy of the 21st century. The changes are being felt coast-wide but are more rapid and pronounced in the southern Maine area. He reviewed the socioeconomic trends and influences that impact coastal access issues: relatively high disposable incomes coupled with even higher property values in nearby urban areas, mobility, demographic shifts of an aging baby boom population, and a desire to be in Maine (still clean, rural, undeveloped, and beautiful coastal areas) for recreation, travel, vacations, and to live. These trends arrayed against a fixed resource portent continued pressures for a piece of the coast and demand for public access and use of coastal resources. Chuck foresees less interest/ability to meet needs through acquisition and more emphasis on “management” solutions with governments working in partnership with resource owners and users to meet public demands.
Keynote Presentation

John Duff, Assistant Professor, University of Massachusetts/Boston

Maine’s Coastal Access Law

For more a extensive review of Maine’s coastal access law, see Public Shoreline Access in Maine: A Citizen’s Guide to Ocean and Coastal Law, included on the workshop CD 
John explained that coastal access has variable definitions, depending on whom, what, and where!

Beach rights are split between private and public rights. Private land ownership rights are protected by constitutional provisions, and cast against the public trust doctrine, with roots in English common law. Shore lands are regarded as public resources, but the colonial ordinances partitioned rights in the inter-tidal area retain the public rights for fishing, fowling, and navigating. 

The public trust doctrine has not evolved into the modern age of increased recreational activities and greater public interest in using beaches. This was witnessed in the Moody Beach and the Wells vs. Eaton cases. 

John suggested that a new court challenge might be timely, given recent signals for the bench. But, this strategy has unknown outcomes. Today, he asserts, there is effectively a truce or standoff on the issue, neither side willing to risk an unfavorable outcome. 


Other options:



Prescriptive easements



Acquisition



Work creatively to attain cooperative use arrangements, with municipal support



Public access easements



Viewshed protections as a right of public land ownership and management of state parks and boat launch sites; or through zoning



Tax policy    

