Coastal Access in Southern Maine: an open discussion among regional stakeholders

Acquisitions break out session notes

Moderator: Joey Donnelly, York Harbor Board

Resource People: Wolf Tone, Trust for Public Land; George Powell, Department of Conservation; Mike Severence, Goochs Beach; Cindy Smith, Department of Marine Resources

Announcement: Working Waterfront Access Pilot Program  (WWAPP) released (June 1, 2006)  see www.wwapp.org  for details 

Participants in this session introduced themselves with the following comments:

· Working with communities and others to create parks, open space, and for example public access issues on harbor

· Consultant planner, volunteer with Wells Reserve, Goose Rocks beach here and with Bob Hamlin, city planner in Saco, Saco has it pretty good, no recent legal actions, Camp Ellis established, healthy ww, there is not a lot of public access but lots of private owners who might be less interested in promoting access, looking to learn 

· Used to be DOT legal division, retired, here today as board of Holbrook community foundation

· Boating program, recreational boating access, grants to municipalities, 

· Retired biologist and pediatrician, long time environmentalist, trustee of Me Audubon and vol at Laudholm Trust, property on Kennebunk river, recently retired, involved in k’port growth planning comm.

· Goose Rocks beach for three generations, vitality of life and balancing access 

· Maine Island Trail Association, statewide org with approx 3700 members, 156 mainland and island sites along coast, but don’t own any of them, rather manage state islands through program with state, others are owned by individuals, and land trusts, balance access and stewardship and education of users to maintain sites at acceptable level for everyone 

· Kennebunk, Goochs beach, private property owner, 11th generation on the property, boat builder 

· Three generations, wife’s grandfather easement, it is not where public now walks so I have no idea what could happen, but that’s ok, we like to have people stroll by.

· Others just gave name and organization

General discussion comments:

· One of the reasons some areas are so protected is because of the multiple generations of residents - Traditions carried over by multiple generations.  With good history, we can learn a lot. 

· One of the big points this morning is that the right to pass and repass for fishing fowling and navigation was for the purpose of survival, that gets abused a lot today, ex:  people sleeping or leaving messes etc, and that makes it hard on landowners to keep that open to surfers and paddlers etc…   

· How do you respect that tradition of permissive use…  It is for the most part a small group that creates the problems… State, we need to find rules to get people to work/behave appropriately.  Boating facilities where people behave inappropriately  -state has contracted with sheriff’s office for special patrols, which might chase offenders off but push them onto other properties.  Augusta likes to work with municipalities for their local presence, police force etc…. 

WWAPP (Working Waterfront Access Pilot Program) 

· Released June 1, 2006  see www.wwapp.org  for details 

· Funding comes from State Bond that passed last November (passed by voters in referendum)

· $2 million set aside from Land for Maine Future for businesses that are fishing or in support of fishing.  Department of Marine Resources has contracted with CEI (Coastal Enterprises Inc) and Island Institute (II) to be on the ground coordinators

· Application materials available on web

· The idea is to funnel applicants to II and CEI to help communities (ex Machias and mid coast) so that coast is covered for assistance in creating proposals.

· Processes using LMF experience, 

· Deadline for applications is November 1.  While people aren’t generally active with real estate deals during summer, this is a complex program, so took of bit of time to get together.

· The original request was for 10 million but only got 2 million.  Because of work of Working Waterfront Coalition, the question got on the ballot.  The money needs a one to one match, with a permanent easement or covenant.

· Created model of what a working waterfront covenant needs to look like:  

· It requires permanent protection for commercial fishing businesses, understanding that fisheries change over time, and how high to put the escape clause, which was set high, but they can get out if they need to. 

· A WWF covenant is different than a conservation easement in that there is not a requirement for public access. The intent was to have the site open for the working fishermen but not put fishermen in charge of managing public access (*this is different than other LMF requirements)

Trust for Public Lands (TPL)

· TPL doesn’t hold easements, 

· Cundy’s Harbor, Holbrook, went on private market, five uses:  fishing pier (currently lands tuna), traditional lobster snack bar and grille, general store, moorings, and historic home converted to two apartment units.  

· Community wants to preserve that capacity and secure the multi use on property .  

· Group turned to York Land Trust to learn from their experience with the Sewall’s Dock project. 

· Because of multiple uses on three quarter acres of property made this project complicated.  Conservation easement model, like Sewall’s Dock, very useful to understand, but not particularly applicable. Needed different approach.

· Built campaign demonstrating how the project will be part of the community, staying dedicated to serving fishing etc.  

Holbrook property at Cundy’s Harbor is unique because of multiple uses; the property’s business plan is not limited to one single use. The fishing part of the wharf benefits from deep-water access at all tides, and the activities at the wharf can change as the fishery changes … 

What is a good way to raise money to promote the idea of working waterfront as a goal for protection?  Lots of newcomers on the point at Cundy’s Harbor for example, may not fully understand 

· You have to figure out what the important relationship is with the community.  So use the fact that if Cundy’s Harbor changes, that character that people moved here for will totally change.  For example:  use a computer image to put a hotel or something other, and let people see what it would look like.  Emphasize what it does for the community to have it as it is.  

· 2.5 million lbs of lobster a year.  10% of that is Sewall’s bridge dock in York so they are a big player.  Colgan study through Muskie School at USM shows the value of the working waterfront to the community, in comparison to for example a new house.  

York Land Trust example

· Sewall’s bridge dock:  the York Land Trust has the right to have a four-foot right of way along the edge of the wharf for the public, but they have not exercised it.

· Lobstermen at first didn’t want to have public underfoot, but the land trust has the public access on paper but not in action.  This is the 3rd year and some members of the public do come out to chat and the lobstermen do like this interface with the public.  

· Unique situation.

· People who contributed included:  summer, year round all sorts, partner with land trust,  folks felt that the land trust was finally doing something that benefits the town rather than say the conservation community.  

The discussion here about coastal access touches a lot of people from various backgrounds, very broad spectrum it impacts.  The tools are similar as forest areas etc, but we need to come down to a local level like never before.  

A number of property owners commented, "This is really interesting because you are the first to mention compensation not just demand". An exciting aspect of this is how to buy land, NOT how to get it away from people. Property owners seemed to like the concept of working in partnership". 

Remove highest and best use valuation.  We never voted on highest and best valuation, but it is the way it is done, and pits us against people from away.  Just get rid of it.  Because when we want to buy access or be an innkeeper on the beach etc, that highest and best use valuation can’t support that valuation but someone from away can.  Current land owners have allowed folks to come through, but highest and best use is forcing subdivisions and pushing permissive trespass out…  

Michigan’s approach to property tax:  on current land no more than 5% increase a year

Property revaluation should occur only at time of sale, with inflation, has a definite affect on public access because it stabilizes valuation.  New property owners tend to reduce old access.  Supporting change in tax base should be supported.  

Maine Municipal association as partner.

The Working Waterfront Coalition is working with Bowdoin College students on a project to help real estate brokers identify how better to handle working waterfront lands.  A bit like real estate brochures developed for the Moosabec Region <see forum CD for a PDF of this resource>.

Leila Percy example:  new owners talked with traditional users, gate with key given only to traditional users; try to give real estate agents ways to help new owners keep their properties private but in use.  

Everything we are talking about actually limits access.

My boat building business and MITA started around same time, and I was worried about opening up areas, but their stewardship approach is really education oriented and this is a good example for what should be included in the WWAPP project, there should be some education component, so that there are not bad apples.

Do you have a problem with people coming on your land?  Yes:  Goochs beach (in Kennebunk) is private, and we have a beach that we keep for our customers.  (from the Narraganset to the breakwater is Goochs) The private section is getting smaller and smaller each year.  But people don’t want the Coney Island effect.  The bad apples are discouraging.  But also if it was open, there would be too much crowding.  

Everyone keeps saying more parking more parking, but you should also look at how much space there is on the beach for people…. That is a big issue.

Mr. Mason of York wrote his will in 1922. His estate owns half of York Harbor beach, with now an endowment and a directive to run it as a “pleasure park” based on his visits to Italy. Additional parking was not provided because Mason felt there was no way to have enough parking.  The purpose was for York visitors.  There are still some trails if you know where they are, but most don’t where they are.  With this limited use, abutters don’t care, but with more use, it would be problem.  

Cliff walk in York - Buses brought loads of people from Boston, caused town to say no buses on Harbor Beach Road to control the parking and overuse 

Goose Rocks beach has78 parking spaces on the 2-mile crescent beach.  In the 1940s there was busing, but this faded out (perhaps because of war?)  New trolley system stops in lower village of Kennebunk.  

York has bus system too.

MITA operates on permissive trespass, ie members have that permission, members all promise to be low impact, so education has been huge, about appropriate use on islands etc…  10-15 years ago you’d see toilet paper on all sites, and now not at all, and that is a result of education of users, and changing and accepting new norms.  Kennebunkport Conservation Trust has a permit for camping on their islands, and are thinking of providing wag bags (human waste system).  Signs too, most people want to do the right thing.  Need to let users know what the appropriate approaches are for using an area.  

Gasoline tax funding to state (DOC) from boating fuel.  Money taken out of state highway fund. Gasoline tax is a user tax designed so it goes to benefit user, which is why motorboat tax goes to DOC water access program

Notes taken by Natalie Springuel, Maine Sea Grant 

